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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 MR. ESPY: Mr. Simpson, I'm Ben Espy.

2 I'm the executive assistant to the Attorney

3 General, and thisis Julie Pfeiffer, senior

4 attorney in the employment section. On April

5 the 8th, the Attorney General asked usto

6 investigate allegations of sexua harassment

7 filed by two employees of the Attorney General's
8 office against one Anthony Gutierrez. And we

9 would like to ask you questions today regarding
10 your knowledge of the events.

11 THE WITNESS: (Nods head.)

12 MR. ESPY: We cannot promise thiswill
13 be made confidential because certain aspects may
14 be public records. We want you to know that

15 before we swear you in asawitness. Do you

16 understand?

17 THE WITNESS: | do.

18 MR. ESPY: Try to keep your voice up --
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19 THE WITNESS. Okay.

20 MR. ESPY: -- so she can hear you.
21 And if you will raise your right hand
22 and be swornin.

23 EDGAR C. SIMPSON

24 being first duly sworn, as hereinafter
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 certified, saysasfollows:

2 EXAMINATION

3 BY MR. ESPY:

4 Q. Stateyour full name for the record and

5 gpéell your last name.

6 A. Edgar C. Simpson, S-i-m-p-s-0-n.

7 Q. Mr. Simpson, where are you employed?
8 A. I'memployed at the Ohio Attorney

9 General's office.

10 Q. Andinwhat capacity are you employed?
11 A. | amthechief of policy and

12 administration.

13 Q. And how long have you been so employed?
14  A. Since January 8th of '07.

15 Q. And couldyou tell usfor the record

16 your responsibilities.

17  A. | amin charge of the nonlegal, nonlaw

18 enforcement side of the house, technology
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19 issues, budget issues, that kind of thing.

20 Q. And couldyou tell usany prior

21 employment which prepared you for this

22 particular job?

23  A. | wasametro editor and then managing
24 editor at the Tribune Chronicle in Warren, Ohio,
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 and | was editor of the Joplin Globe in Joplin,
2 Missouri, both newspapers.

3 Q. Andwhen were you -- when did you begin
4 your employment at the Attorney General's

5 office?

6 A. January 8th of '07.

7 Q. Wereyou on the transition team?

8 A. | wasbrought in about three weeks

9 before wetook office.

10 Q. Wereyou considered a part of the

11 transition team?

12 A. Yes

13 Q. Okay. Andyou were officialy hired on
14 January 8th, 2007; is that correct?

15 A. That'scorrect.

16 Q. Anddidyou say that HR was one of the
17 sectionsthat you oversee?

18 A. | did not say that, but | do. HRis
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19 part of one of my sections.

20 Q. Andwhoisyour deputy, if you have one?
21  A. | donot currently have adeputy.

22 Q. Whoisthe COO of your operation?

23  A. Joyce Chapple.

24 Q. Doyou know whether or not she hasan HR
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 background?

2  A. | believe she has an extensive HR

3 background.

4 Q. When you became the director -- chief of
5 policy administration, who was the HR chief at
6 that time?

7 A. Shewasfrom the previous

8 administration. Y ou asked me too quick. |

9 don't recall her name.

10 Q. Let meask you, how long did she serve?
11  A. Shewas here until mid summer of the
12 first year.

13 Q. Was she subsequently replaced by someone
14 else?

15 A. Shewas.

16 Q. Andwho was she replaced by?

17  A. Stephanie Bostos-Demers.

18 Q. Andtoyour knowledge, did Ms. Demers
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19 have an HR background?

20 A. Tomy knowledge, she was a career civil
21 rights attorney.

22 Q. But doyou know if she had any specific
23 HR background when she was hired?

24  A. Not to my knowledge.
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. Whenyou were hired on January the 8th
2 of 2007, wasthere policiesin place to govern
3 the operation of the office?

4  A. Therewas.

5 Q. And werethose policies developed under
6 thisadministration or were they policies from
7 the prior administration that carried over?

8 A. Wemade -- the prior administration.

9 Q. And at some point in time, did you have
10 these policies reworked --

11 A. Yes

12 Q. --rewritten?

13 A. Yes

14 Q. Andwhen wasthat?

15  A. It began -- the process began almost

16 immediately. Certainly by February. | do not
17 recall when it was completed, but it was

18 severa, severa months.
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19 Q. Didyou put out anew policy manual at
20 some point in time during the year?

21 A.'07?

22 Q. In'07.

23 A. | don't recall whether it was late fall

24 of '07 or early '08, but we did put out a new
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1

2

10

11

12

13

14

15

16

17

18

manual .

Q. Let me show you a document entitled
State of Ohio Office of the Attorney General
Policies and Procedures Manual, and ask you, was
that policy put out under this administration or
the previous administration?

A. Thisadministration.

Q. And do you -- does that refresh your
memory as to what date it came out?

A. It says updated January of '08.

Q. Am | in the correct assumption that
during the year 2007, that we operated under the
previous administration's policies, pretty much?

A. Yes.

Q. And under your direction, did you have
the occasion to appoint an EEO director -- or
have appointed an EEO director?

A. | did not. An EEQ director was

files///X /WORK /simpson041608.txt (15 of 101) [5/1/2008 9:59:03 AM]



file://IX)/WORK/simpson041608.txt

19 appointed.

20 Q. Who appointed her?

21 A. Joyce.

22 Q. Andthe Joyceyou'rereferringtois
23 your COO?

24 A. Yes
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. Didyou concur with her appointment?
2 A ldid.

3 Q. Andwho wasthe EEO director?

4  A. Angela Smediund.

5 Q. WasAngela Smediund hired initially as
6 an EEO director?

7 A. No,dir.

8 Q. What was she hired as?

9 A. Shewas-- to the best of my

10 recollection, she was an administrative

11 assistant to Joyce.

12 Q. Isthat another word for secretary?

13  A. | don't believe so.

14 Q. What'sthejob of administrative

15 assistant?

16  A. It depends-- it depends widely upon --
17 depending upon who they're reporting to and what

18 dutiesthey perform.
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19 Q. Doyou know whether or not she had any
20 background in EEO matters prior to her being
21 placed inthat position?

22  A. | donot know.

23 Q. Do you know when she was placed in that
24 position as EEO director?
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 A. ldon'trecal.

2 Q. Doyouknow Anthony Gutierrez?

3 A.ldo.

4 Q. Andhow did you come to know him?

5 A. Hewas brought into the administration
6 asdirector of genera services, | believein

7 late February of '07.

8 Q. Prior to February of 2007, did you know
9 Anthony Gutierrez?

10  A. | exchanged several phone calls with him
11 but | had never met him.

12 Q. Prior to February, 2007, did you know
13 Leo Jennings?

14  A. Again, | had several phone callswith
15 Leobut | had not met him.

16 Q. Priorto February, 2007, did you know
17 Marc Dann, the Attorney General?

18 A. Il dd.
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19 Q. Inwhat capacity did you know him before
20 he became Attorney General?

21  A. Hewasan attorney in Y oungstown, where
22 | wasthe -- working for the Tribune Chronicle.

23 | wasvery good friends with hiswife, and |

24 came to know Marc through my friendship with his
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 wife. Hewas aso my attorney in a custody
2 battle.

3 Q. How did you become very good friends
4 with hiswife? Was she involved with the
5 newspaper business?

6 A. Shewas. Sheworked at the Tribune
7 Chronicle, aswell.

8 Q. Wassheareporter, or --

9 A. Shewasareporter. Shewasthe

10 investigative reporter.

11 Q. Soit'sfair to say you knew hiswife
12 Dbetter than you knew Marc Dann?

13  A. That'sfair.

14 Q. Doyou know Cynthia Stankoski?
15  A. | know her to see her. | don't -- |

16 know her to see her.

17 Q. Doyou know Vanessa Stout?

18 A. No.
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19 Q. Haveyou ever met her before?

20 A. | don'trecall.

21 Q. Didyou know Cindy Stankoski only from a
22 business setting, or did you ever socialize with

23 her?

24 A. Never socialized with her.
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. What about Vanessa Stout?

2 A. No.

3 Q. What about Jessica Utovich, did you know
4 her prior to February, 20077?

5 A. No.

6 Q. Whendidyou first meet her?

7  A. | met her one evening when we were --

8 Marc and | were talking about the need to hirea
9 scheduler.

10 Q. Doyou recal when that was?

11 A. It was probably toward the end of

12 January, early February of '07.

13 Q. Did Marc recommend her to be a

14 scheduler?

15 A. No

16 Q. What did you doin hiring her asthe

17 scheduler?

18  A. | brought her in. Wehad an
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19 hour-or-so-long interview. | looked at her

20 resume and offered her the position.

21 Q. And she became the scheduler in January
22 of 20077

23  A. Either late January or early February.

24 | don't recall the exact date.

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X /WORK /simpson041608.txt (24 of 101) [5/1/2008 9:59:03 AM]



file:///IX|/WORK/simpson041608.txt

13

**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. Okay. And subsequently, she left the

2 job as scheduler and took another job in the

3 office?

4  A. Shedid.

5 Q. Andwhen did that occur?

6 A. | believeearly thisyear, of '08.

7 Q. Andwhat job did she take?

8 A. Sheisthedirector of thetravel

9 office.

10 Q. Andasdirector of thetravel office,

11 who does she report to?

12 A. Pat McLean.

13 Q. How was she selected for that position?
14  A. | asked her to takeit.

15 Q. Why did you want her to leave as

16 scheduler to become director of travel office?
17  A. Wdll, the travel office was something

18 Pat and | had talked about for several months.
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19 Q. Why did you select her?

20 A. Sheclearly had the skillsfor it. She
21 was quite talented at making travel

22 arrangements. Seemed like a good fit.

23 Q. Wereyouinvolved in the process of
24 hiring Cindy Stankoski?
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14

**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 A. No

2 Q. Wereyou involved in the process of

3 hiring Vanessa Stout?

4  A. Canyou define processjust alittle

5 bhit? | signed --

6 Q. I'mtakingintermsof the HR process.

7 A. HR? Wdll, interms of the HR process,
8 I'minvolvedinal hiresinterms of the

9 initial request to fill aposition and in terms

10 of thefinal putting them on staff.

11 Q. Now, Cindy Stankoski, when she was
12 hired, had a number of speeding traffic

13 violations on her application. Do you recall
14 that?

15 A. | donot recall that.

16 Q. Andwhen Vanessa Stout was hired, she
17 had anumber of convictions on her application.

18 Wereyou aware of that?
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19  A. I should have been aware of it. | had
20 occasion later to ask for her personnel file and
21 | saw the convictionsin there, and | saw that |
22 had signed off, saying thisis okay.

23 Q. What isthe policy in the office

24 regarding hiring a person with convictions?
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 A. Thepolicy isno felonies. Misdemeanors
2 on acase-by-case basis, depending on what they
3 areand the severity.

4 Q. Her convictionsincluded theft, assaullt,

5 DUI, harassment. Isthat enoughto have a

6 person be denied employment?

7 A. Yes

8 Q. And do you know why you approved that,
9 for her to be hired?

10 A. Itwasamistake.

11 Q. Doyou know why you approved her to be
12 hired?

13  A. It wasone of those things where the

14 processis questionable backgrounds are to go to
15 Joyce, who will make arecommendation to me. In
16 this particular case, Tony came up, very late at
17 theend of the day, said, Ed, | need you to sign

18 off onthis. It'sokay. | made asevere error
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19 injudgment by not studying it closely enough.
20 Q. Isitfair to say that you signed off

21 because of Tony's representation that she should
22 behired? Isthat afair statement?

23 A. Thatisfair.

24 Q. Itisasofair to say shewashired in
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 contravention to the office policies?
2 A. Without looking at her file --
3 Q. Wehaveit here.

4  A. -- asyou'vedescribed it, the answer's

6 Q. Theanswer'syes?

7 A. Yes. Asyou have stated it, gir, the
8 answer would be yes.

9 Q. Wdl, I'd rather not state it. |'d

10 rather you seeit.

11 A. Okay.

12 Q. Sometimes | misspeak also.

13 MS. PFEIFFER: That's Exhibit 12,
14 Exhibit 13, Exhibit 14, Exhibit 15.

15 (indicating).

16 (Pause in proceedings.)

17 THE WITNESS:. Can | ask a question?

18 MR. ESPY: Sure.
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19 THE WITNESS: Isthisaseparate charge,
20 do you know (indicating)?

21 MR. ESPY: A separate charge?

22 THE WITNESS. Isthat a separate thing,
23 orisit arepetition of the earlier?

24 MR. ESPY: Let me see.
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1

2

10

11

12

13

14

15

16

17

18

THE WITNESS. Because the charges ook
the same.

MR. ESPY: If thisisthe same page,
it'salmost a summary of the one charge, smple
assault, disorderly conduct, harassment,
stalking. There may be two copies of the same
page in there.

(Pause in proceedings.)

A. Based on what I'm seeing here, her
background should have been examined much more
closaly thanit was. | don't know that it would
be an automatic you can't be hired, but it's
likely Joyce and | would have concluded no, she
should not have been hired.

Q. Weweretold by Ms. Demersthat in
approving this particular person, it's the first
time that anyone's gone over her head to get it

approved. Isthat your recollection also, since
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19 Tony camedirectly to you with it?

20  A. My recollection with it isthat sounds

21 accurate.

22 Q. Okay. And shewas placed in the genera
23 services section; isthat correct?

24  A. Thatiscorrect.
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. Andat some point in time, Ms. Stout was
2 transferred out of that section?

3  A. That'scorrect.

4 Q. What was the reason that she was

5 transferred?

6 A. Thereweretwo reasons. Therewerea

7 lot of rumblings that VVanessa and Tony had

8 inappropriate dealings. No firm information.

9 And we had an operational need inour IT

10 section.

11 Q. What wasthefirst reason?

12  A. Therewerealot of rumblings that

13 Vanessaand Tony had inappropriate dealings. No
14 firm information, but rumblings.

15 Q. Andthe second reason?

16 A. Wasthere was an operational need in the
17 |IT section. That would be part of along-term

18 plan to move the telephone unit to information
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19 technology from general services.

20 Q. I should tell you that we've had

21 previous testimony in this case, and we've been
22 toldthat IT had no such need for this person to
23 Dbetransferred over there. And we've been told
24 this person had no skillsto be transferred to
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 IT. Andwe've been told that it was said that

2 shehasto get off of the 17th floor and out of

3 thebuilding.

4  A. Uh-huh,

5 Q. Now, those reasons, you're saying, are

6 not true?

7 A. | cantell youthat | believe there was

8 an operational need in IT.

9 Q. Didyou relay that need to Marc Polster?
10 A. | talkedto Marc. | said, do you need

11 thisperson? Do you have work for this person
12 to do? Because he aways needs help on the help
13 desk. And he says, yes, we can use her.

14 Q. But hedid not make an HR request for an
15 employee, did he?

16 A. No,dir.

17 Q. Andisthat normally how the process

18 works, he makes arequest for a person to fill

files///X /WORK /simpson041608.txt (37 of 101) [5/1/2008 9:59:03 AM]



file://IX)/WORK/simpson041608.txt

19 certain needs and HR then finds a person for

20 that need?

21  A. Wevehad avariety of other transfers

22 where that was not the case.

23 Q. Soif Marc Polster states that he was

24 surprised and shocked she was being transferred
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 over there, that would be a misstatement by him?
2 A. Hemay well have been surprised and --

3 and shocked. All I canrelateto you iswhat

4 our conversation was.

5 Q. Andyou said Vanessa and Tony,

6 inappropriate dealings, rumors.

7 A. Yesdr.

8 Q. Did that rumor have to do with atext

9 message she sent to Tony that his wife found out
10 about?

11 A. | don't know the nature. All | heard

12 wasjust mutterings of potential issues.

13 Q. Didyou get any direction from anyone to
14 move her out?

15 A. Adirect order?

16 Q. Direct or indirect, to move her out.

17  A. | had adiscussion with the Attorney

18 Genera about Vanessa. He did not direct meto
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19 move her out.

20 Q. Didthediscussion entail an e-mail she
21 sent to Tony on his telephone, some risque --
22  A. No,dir.

23 Q. Wasit based upon this rumor you heard
24 about inappropriate dealings with Tony?
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1 A. That was certainly part of it.

2 Q. WEe've been told through testimony that
3 asaresult of thistext message she sent to

4 Tony on hiscell phone, that his wife got wind
5 of it and basically said, do something about

6 this. Next thing we know, she's being

7 transferred out. I'mtryingto seeif there'sa

8 connection between those two things or not.

9 A.l--1lcan'ttel you, sir.

10 Q. But you did not decide on your own to
11 move her out, did you?

12 A. No, sir, not on my own.

13 Q. You got direction from someone that's
14 higher than you?

15  A. | wasnot directed to transfer Vanessa
16 Q. But you did discuss the problems that
17 shewaseither possibly causing, she and Tony

18 and their dealings?

files///X /WORK /simpson041608.txt (41 of 101) [5/1/2008 9:59:03 AM]



file:///IX|/WORK/simpson041608.txt

19 A. Yes sir.

20 Q. Okay. And then she could not pass the
21 background check for BCI or OCIC; isthat
22 correct?

23 A. That'scorrect.

24 Q. Sothen shetransferred to OJl -- or
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1 OCJl, Criminal Justice Initiates?
2 A. No, dir, not to my knowledge.
3 Q. Yeah, | think she was transferred over

4 there--

ol

A. Okay.

6 Q. --ortold she couldn't passthe

7 background check for BCI.

8 A. You may be confusing two different
9 people.

10 Q. Vanessa Stout.

11 A. Okay.

12 Q. I'msorry. I'm confusing her with
13 Marielen. Yeah, | am getting confused.
14  A. Yeah

15 Q. It'sahot room, hot day.

16 Okay. She'sdtill at IT, Vanessa Stout?
17  A. Yes, to my knowledge, sheis.

18 Q. Okay. Didyou speak with her prior to
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19 her being transferred?

20 A. ToVanessa?

21 Q. Yeah.

22  A. No,dir.

23 Q. Didyou ever tak to her at all about
24 thetransfer?
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1 A. No,gdir.

2 Q. Doyouknow if anyone talked to her

3 about the transfer?

4  A. Wéll, I'm sure somebody did, just

5 because she did --

6 Q. Doyouknow if Tony talked to her or HR?
7 A. | believe Tony did. It might have --

8 but -- | believe Tony did, but | can't say for

9 sure.

10 Q. Didyou ever hear that she was very

11 unhappy about being transferred?

12 A. | heard that she was unhappy, yes.

13 Q. When wasthefirst time you heard about
14 the sexual harassment complaints filed by -- not
15 filed by but astold by Cindy and Vanessa?

16  A. | believeit wasthe first week of

17 March.

18 Q. Andwho did you hear it from?
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19 A. Stephanie.

20 Q. And did this meeting take place in your
21 office?

22  A. | believeit wasin my officeina

23 meeting between Joyce and | and Stephanie.
24 Q. And what were you told?
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1 A. | wastold that -- to the best of my

2 recollection, | wastold that Vanessa had come
3 to her, that she had heard that there was ajob
4 about to be posted, that she felt that was her

5 job, and that she was -- felt that she was -- it

6 wasin preparation for her being fired, and that
7 shewas very upset about that.

8 Q. Isthat prior to her transfer or after

9 her transfer?

10  A. | believeit's after her transfer.

11 Q. Okay.

12 A. Oh, yes, well after the transfer.

13 Q. Okay.

14  A. Andthen apparently there was a variety
15 of alegationsinvolving Tony and inappropriate
16 behavior.

17 Q. Beforethat meeting, did you become

18 aware that some text messages had been sent by
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19 Cindy to another coworker?

20 A. ldid.

21 Q. And how did you become aware of those?
22  A. Stephanie brought those to my attention,
23 and Joyce's attention.

24 Q. Wasthat on the same day she came to you
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1 about the allegations that Cindy and --

2 A. No,no. Thiswaswell prior.

3 Q. When did this occur?

4  A. | don'trecal the exact date. |

5 believeit wasfall.

6 Q. Shebrought it to you and Joyce's

7 attention?

8 A. Yesdir.

9 Q. Andwhat did you do with those text

10 messagesthen?

11 A. | didn't do anything with the text

12 messages.

13 Q. What did you say when you saw them?
14  A. | --1youdidn't realy know what to

15 think. Wetalked about it. | asked Joyce to
16 tak to Tony, find out what was going on, and
17 counsel him that if, indeed, he was fraternizing

18 outside of work with young female coworkers,
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19 that that was a problem and that he needed to
20 stop.

21 Q. Didshedo that?

22  A. Tomy knowledge, she did.

23 Q. Did she make awritten report of that
24 meeting?
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1  A. | havenot seen one.

2 Q. How doyou know she did it?

3 A. Shetold meshedidit.

4 Q. Andyou said that Ms. Demers brought
5 thesetoyou?

6 A. | believeso.

7 Q. Andwhat else did you do at that time
8 with these text messages?

9 A. Didl dowith them?

10 Q. Yeah, other than giving Ms. Chapple
11 instructions. Anything else you did?

12 A. | don't recal.

13 Q. Doyou recal showing them to Leo?

14  A. | knew Leo had seen them.

15 Q. How did Leo seethem?

16  A. | know he had a copy of them.
17 Q. Did he get that copy from you?
18 A. | don't recal.
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19 Q. How do you know he had a copy of them?
20 A. Wetalked about them in his office and

21 hehad acopy of them.

22 Q. What did he say about them?

23  A. Hewasunhappy.

24 Q. Why was heinvolved in the processin
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1 thefirst place?

2 A. Because heknew Tony.

3 Q. Itwasonly based on hisrelationship,

4 not based on hisjob responsibilities?

5 A. No.

6 Q. Okay. And what did you two conclude
7 about what should be done? Isthis before you
8 told Joyceto go talk to Tony?

9 A. No.

10 Q. Afterwards?

11  A. | believe -- | believe we concluded in
12 that initial meeting that Joyce needed to do
13 that.

14 Q. But this meeting was with you and

15 Ms. Demers, right?

16  A. Right.

17 Q. But the meeting you had with Leo, what

18 wasthe purpose of that meeting?
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19 A. | wouldn't call itameeting. Leoand |

20 talked daily, many timesaday. The purpose of
21 that wasto have Leo talk to Tony.

22 Q. Soyou wanted Leo and Joyceto talk to
23 Tony?

24  A. Yes, dir.
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Q. And do you know if Leo talked to Tony or
2 not?

3 A. I believe hedid.

4 Q. Didyou notice any appreciable changein
5 Tony's conduct after that meeting? Do you know
6 whether or not he still went out and had drinks

7 with the women and staff?

8 A. | have no personal knowledge, no.

9 Q. Didyou get any more knowledge when you
10 were confronted with the allegations on March
11 6th and 7th about what he was doing?

12 A. Wdll, certainly the allegations were

13 there, but there didn't seem to be a good time

14 frameon them, so | didn't know.

15 Q. Ontheallegations?

16 A. Yes sir.

17 Q. Did anyone -- well, did Ms. Demers give

18 you awritten document showing you the time
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19 frame when that happened?

20  A. There were handwritten notes that |

21 believe she had taken or somebody had taken.
22 That'swhat | recall.

23 Q. Showing you Exhibit 16 --

24  A. Yes, dir.
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1 Q. -- haveyou ever seen those notes

2 before?

3 A. Yesgdir.

4 Q. Do those notes have dates along the side
5 when these events occurred?

6 A. They do.

7 Q. Soweseeyou didn't have specificity as
8 far astime. What are you referring to?

9 (Pause in proceedings.)

10 A. Wdll, I -- | guess even looking at

11 them -- and perhapsit's just me -- I'm still

12 confused on what the specific allegations are
13 and when they occurred. | mean, there's --
14 okay. There are definitely dates on there. |
15 certainly apologize if | misspoke.

16 Q. Doyourecal the notes mentioned the
17 fact that Tony drinks when he goes out?

18 A. | dorecdll that, yes, sir.
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19 Q. Anddo you recall any conversation

20 regarding the fact he's driving a State vehicle
21 when he goes out?

22  A. | know he's assigned a State vehicle.
23 Q. Doyou have any evidence at all before
24 then that he was drinking and driving a State
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1 vehicle?

2 A. No,dir.

3 Q. Not even from those notes?

4  A. Oh. From those notes? | don't recall,

5 gr.

6 Q. Okay. SoLeoand Joyce both talked to

7 Tony about his conduct, so on March the 6th and
8 Tth, after you saw these allegations being

9 raised, what action did you take or Joyce took
10 or you told Ms. Demersto take?

11 A. | asked Stephanie to go back to Vanessa,
12 give her the facts that there was no job

13 posting, there was no intention, to my

14 knowledge, of her being fired, and to make sure
15 that she understood how to file an EEOC

16 complaint.

17 Q. Did Ms. Demerstell you that the job

18 posting had to be rescinded or say no because
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19 you'retryingto fill ajob that she had been

20 transferred from and you couldn't do that with
21 the same duties?

22  A. That sounds accurate.

23 Q. Didsheasotell you that if you did

24 try to do that, you'd be subject to alawsuit?
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1 A.|--Idon'trecal that.

2 Q. Didshetell you at that time that,

3 based on these alegations, that Tony and Cindy
4 should be separated in the employment circle?
5 A. Shesuggested that Tony be transferred.

6 Q. To separate them during these

7 alegations; isthat correct?

8 A. That wasnot my understanding. My

9 understanding was they were already separated.
10 Q. By -- we're taking now about Cindy.

11 A. Oh, Cindy. I'm sorry, Sir.

12 Q. Okay.

13 A. Shesad--

14 Q. Thesealegationsinvolve Cindy.

15 A. I'msorry. Okay.

16 She did recommend that Tony be

17 transferred.

18 Q. Andwhat happened with that
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19 recommendation?

20  A. Nothing.

21 Q. Andwhy not?

22  A. Because| had nowhere to transfer him
23 to, because | felt that would be convicting Tony
24 beforedl the factswerein, that it would be
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1

2

8

9

10

11

12

13

14

15

16

17

18

seen as a punishment to Tony. The only option
would be to put him in adifferent position at a
reduction of pay, which | felt we needed more
facts before we took that action.

Q. Did she explain to you that when you
have allegations such as sexual harassment, that
the parties should be separated from alegal
standpoint immediately?

A. Wedidn't talk about that. We did talk

about whether Cindy desired to file a complaint.
Q. Waéll, based upon the policy that we
adopted, this policy book here --

A. Yes, dir.

Q. -- the complaint doesn't haveto bein
writing, doesit?

A. No, sir. It encouragesit in writing.

Q. But they -- could you consider this

contact with Ms. Demers and her notes as a
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19 complaint?

20  A. | certainly consider it asinformation
21 that we would need to take serioudly.

22 Q. If it doesn't have to bein writing, why
23 would this not be a complaint?

24  A. Wadll, our policy callsthat we, number

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

file:///X [/WORK /simpson041608.txt (64 of 101) [5/1/2008 9:59:03 AM]



file:///IX|/WORK/simpson041608.txt

33

**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 one, encourage folks to put their complaint in

2 writing.

3 Q. Butitdoesn't haveto be?

4  A. No, dir, it does not have to be.

5 Q. Sowhy would this not be considered a

6 complaint?

7  A. It certainly could be seen as that, yes,

8 dir.

9 Q. If Ms. Demers considered thisan EEO
10 matter, what was she obligated to do under the
11 policies?

12 A. Referitto our EEOC officer.

13 Q. Immediately?

14  A. There'saways adefinition of

15 immediately, but, yes.

16 Q. Would you call 20-some days immediate,
17 within 20-some days?

18 A. Having no experienceinthat, sir, |
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19 don't want to judge that. | don't know.

20 Q. Between March 6th and 7th and March the
21 27th, what was done with these allegations

22 within the office?

23  A. I'msorry, sir. Those dates again?

24 Q. Between March the 6th and 7th until

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

file:///X [/WORK /simpson041608.txt (66 of 101) [5/1/2008 9:59:03 AM]



file:///IX|/WORK/simpson041608.txt

34

**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1

2

10

11

12

13

14

15

16

17

18

March 27th, what was done with these allegations
in the office?

A. My understanding was that Stephanie was
contacting the employees to make sure they
understood the sexual harassment policies and
procedures for filing an EEOC complaint.

Q. Did shedo that?

A. | assume shedid.

Q. Ms. Demers says she met with you on
March the 11th and you met to rehash the
alegations. She said she again expressed her
belief of the severity of the matter and
expressed that something should be done. Again
options were discussed. Mr. Simpson and
Ms. Chapple advised the matter will be handled
and she will be notified accordingly. In other
words, it'sin our hands now. We'll get back to

you. Doesthat sound about right to you?
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19 A. | don't recall that.

20 Q. They discussed options for remedy and an
21 investigation. Ms. Demers advises that

22 Ms. Stankoski does not want to be transferred
23 out of general services, and that Ms. Stout

24 wantsto return to general services. And then
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they talked about -- you talked about her

2 personal phone records.

3 A. Okay.

4 Q. Itsays, Ms. Chapple advised that

5 Ms. Demers can inform the ladies that they

6 should fear no retaliation, that they are safe

7 inther jobs.

8 A. (Witness nods head.)

9 Q. That'swhat came out of that meeting?
10 A. That'scorrect.

11 Q. Shehad another meeting on the next day
12 with Mr. Winters and Ms. Chapple about BCI
13 matters. And after the meeting, she inquired
14 about the status of the Gutierrez situation by
15 Ms. Chapple. And Ms. Chapple expressed the
16 office cannot take action until hearing all

17 sidesof the story and the matter must be

18 investigated. And sheindicated that Ms. Demers
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19 wasfree to meet with Ms. Stankoski, even in the
20 presence of Mr. Gutierrez, to ensure her that

21 she should not fear reprisal or harm. That was
22 the next day.

23 The next day, March the 12th, she met

24 with you again and Ms. Chapple. And she met
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Ms. Stankoski in the basement of the State
Office Tower and advised her that 17th floor is
looking into the matter and that she should fear
no retaliation or reprisal, and you all

discussed a possibility of Mr. Gutierrez being
transferred. But at that meeting, still no

resol ution and nothing was decided.

On March 18th, the newspapers started to

call. And at thistime, still no investigation
has begun. And according to the records, |
guess, the first investigation began on what
day? Do you know when it began?

A. | do not know.

Q. Do you recall ameeting where you told
Ms. Demers that sheis too bias and she should
not be the investigator?

A. | recall a meeting where that came up.

| don't recall whether | said it or whether
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19 somebody else said it.

20 Q. Butyou recal her saying that she

21 was-- heard someone say she was too biased, she
22 could not investigate?

23 A. Yes

24 Q. Does Ms. Demers have the authority under
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the policiesto investigate?

A. You know, again, she -- my understanding
of our policiesisthat the HR director has some
pretty wide latitude to investigate the variety
of employment issues. She felt strongly she
could and should investigate this. This seemed
to be much more directly EEOC related.

Q. Isit your understanding of the policy
that once the HR director determinesit's an EEO

matter, it must be turned over to the EEOC
director?

A. That's my understanding.

Q. And at that point in time, only the EEOC
director has the authority to investigate?

A. That's my understanding.

Q. So do you know any HR standards or
policies whereiit's -- they can investigate

these kind of matters?
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19 A. No,sdir.

20 Q. Didyou pretty well leave personnel
21 matters up to Ms. Chapple, to oversee those
22 pretty much?

23 A. Yes, dir.

24 Q. Didyou ever see Vanessa-- maybe |
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1 asked you this question already -- Vanessa and
2 Cindy out in asocial setting any time?

3 A. Only outside smoking, Cindy.

4 Q. Just outside smoking?

5 A. Yesdr.

6 Q. And never saw them at any bars or

7 anything?

8 A. Notto my knowledge.

9 Q. Didyou ever see one of them at Zeno's
10 onenight, Cindy?

11  A. Not--not that | recall.

12 Q. Didyou ever see Jessicaout drinking at
13 Zeno'sone night?

14 A. Yes

15 Q. Didyou ever socialize with Jessica?

16  A. Yes, severa times,

17 Q. Thesametype of rumorsthat were out

18 there about Vanessa Stout, there were also the
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19 same rumors out there about Jessica; is that
20 correct?

21  A. That'scorrect.

22 Q. Andtherumorswere about Jessica and
23 the Attorney General?

24  A. That's correct.
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. Andthat's been the subject of blogs and
2 everything else, | assume.

3 A. Yesgdir.

4 Q. Andwhen Vanessawastransferredto IT,
5 Jessicawas transferred also to the 15th floor.
6 Wasthere any correlation between those two
7 transfers and the rumors that you had heard

8 about?

9 A. No,dir. | --1don' think Jessicawas
10 transferred.

11 Q. Wdl, shewason the 17th floor.

12 A. Yes

13 Q. Andthen she went down to the 15th

14 floor.

15 A. Yes, sir.

16 Q. AndI'msaying, was that transfer based
17 onany type of rumorslike you heard about

18 Vanessa--
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19 A. No,sdir.

20 Q. -- thereason why she was moved?

21  A. No,dir.

22 Q. Okay. Whose decision was that to move
23 her down there? Wasthat your decision?

24  A. | approached her about accepting the
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 director of travel.

2 Q. Youwere not directed by anyone above
3 you to make that move?

4  A. l--no. No. | mean, | approached

5 Jessica about accepting that job.

6 Q. I understand that, but you were not

7 directed by anyone above you to say, get her off
8 thisfloor?

9 A. Marcand | had -- the General and | had
10 severa discussions.

11 Q. Thisisbased upon the rumorsthat were
12 out there?

13  A. Partof itwasthat. Part of it was

14 there was a deteriorating communication between
15 them, and it was making the scheduling more
16 difficult.

17 Q. Okay. What I'm trying to get at,

18 Mr. Simpson, isthat some of these rumors, true
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19 or not, drove some personnel decisions. And
20 thiscould be just trying to make sure the

21 workplace environment is a better environment.
22 But with Vanessa, those rumors, | think, maybe
23 caused thetransfer. Even though it may not

24 have beentrue, it could have impact on the
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1
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workplace situation. And I'm saying the move
that Jessica made could have been the same type
of thing. The rumors could have spoiled the
workplace environment so let's separate
everybody and get on with something else. I'm
trying to seeif that's what happened in her
Situation also.

A. There was no doubt that the rumors were
absolutely impacting the communications in the
office. No question.

Q. Between Jessica and other people?

A. Exactly.

Q. And those things did not impact on Cindy
Stankoski, because she's still working the same
job, same place, as | understand it.

A. That's correct.

Q. Okay. Do you know Jennifer Urban?

A. | do.
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19 Q. Andthere'salso rumors out about her
20 relationships. Areyou aware of those?

21 A. Yes

22 Q. Andthat onerelationship involves
23 possibly Leo Jennings.

24 A. Yes
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Q. I'mnot going to the truthfulness of it

2 orthefasity of it, but that is arumor out

3 there?

4  A. Thatisarumor out there.

5 Q. And Leo Jennings has been placed on

6 administrative leave with pay, as| understand
7 it

8 A. Thatiscorrect.

9 Q. Doyou know the reason why?

10 A. | do.

11 Q. Didyou cal Leo and inform him of the
12 reason why?

13  A. | talked to Leo -- yes, we talked

14 about -- we talked about the reason why.

15 Q. Andwhat was hisreaction to that?

16 A. Hewasvery upset.

17 Q. Hewasin earlier today, you know.

18 A. Yes
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19 Q. Andwe questioned him about the

20 particular eemail. And asthe chief of staff in
21 the Attorney Generadl's office, do you see this
22 fraternization as a problem in the office --

23 A . A--

24 Q. --trueor not?
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008
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A. -- awider problem than what we've
aready been talking about?

Q. Yes. Or doyou think it's confined to
just the people we've talked about?

A. | would be shocked if it were confined
to what we're just talking about, but | have no
knowledge of other issues.

Q. The ones we've talked about, has that
impacted the office in a negative way?

A. | believeit has.

Q. Do you think the office needs a
fraternization policy?

A. | think it isvery difficult to
legislate what people do out of work hours, but
| do think training for folks who -- to
understand what it could mean, what is
appropriate, what isn't appropriate, is -- would

be a big help to the office.

file:///X [/WORK /simpson041608.txt (85 of 101) [5/1/2008 9:59:03 AM]



file:///IX|/WORK/simpson041608.txt

19 Q. Wdll, I don't think we're moral police

20 either, unlessit impacts upon the work mission.
21 And when it impacts on the work mission, do you
22 think it should be somewhat regulated, or at

23 least have apoalicy --

24  A. | would certainly be opento -- | think
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008
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that my experience in trying to manage diverse
organizationsis that when you try to develop
policies like that, your exception list, like
anniversaries, retirement parties, significant
events, your exception list becomes longer than
thedon't list. Soit'sdifficult todo. |

think the -- I'd be open to it, absolutely, and

| think -- but | think the only real solutionis
training and awareness that your actions, even
off of work time, can impact the workplace.

Q. And these rumors have fostered the
environment and climate that, in your opinion,
has impacted policiesin the office?

A. | think certainly the rumors have
affected the office. | think the much, much
deeper effect has been the publication of those
rumors, and that is something | think that every

public agency has to take alook at.
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19 Q. Mrs. Demerstestified this morning that
20 there was a meeting on January 16th in your
21 office-- shewrotein her journal it was a2:00
22 meeting in your office, and she doesn't recall
23 the specifics asto why she was called there,
24 but there was discussion about a relationship
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008
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between Ms. Stout and Mr. Gutierrez, her
criminal background, and the decision to
terminate Ms. Stout. Ms. Stout is not permitted
to be on the 17th floor, and particularly in the
box. Ms. Demers advised that we cannot
terminate her without cause. Mr. Simpson
agrees. A decision is made that Ms. Stout
should be transferred to get her away from
Mr. Gutierrez.
Do you recall that meeting?

A. | recall ameeting. | don't recall the
exact date.

Q. Do you recall the essence of what | just
read?

A. I do, sir.

Q. Okay. Andisthat true?

A. It'strueto what it says, yes, Sir.

Q. Andthis, again, is based upon the
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19 possible rumors or relationship between those
20 two? Not going to the truth or the falsity of
21 it.

22  A. Yes, dir.

23 Q. Okay. Do wedo job evaluationsin the
24 AG'soffice?
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008
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A. Wedo.

Q. And who gets the evaluations? Who gets
evaluated, just staff people?

A. Everybody, to my knowledge, gets
evaluated, with the possible exception of senior
management. |, for instance, have never had a
formal evaluation.

Q. Isthere aprovision that they must be
there at least a year before they're evaluated,

or every 90 days, or how does that work?

A. | don't know, sir.

Q. Ms. Chapple would know that?

A. Shewould know that.

Q. Do you know whether or not Angela
Smedlund has had any formal training as EEO
officer before she took that job?

A. To my knowledge, no.

Q. Has she had training since then?
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19  A. | don't know.

20 Q. Youknow there's an allegation by

21 Cynthia Stankoski that she woke to find her
22 pants unbuttoned. Do you recall that?

23  A. |ldo.

24 Q. When wasthefirst time you heard about
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 that?

2 A. Of the awoke to find the pants

3 unbuttoned?

4 Q. Yeah

5 A. Thefirst week of March.

6 Q. Areyou aware of any e-mails, any

7 written correspondence anywhere where she has
8 complained of that before March 6th?

9 A. I amnot aware of that.

10 MR. ESPY: | think that's it for me.

11 MS. PFEIFFER: | don't have anything.
12 MR. ESPY: That'sal | have today,

13 Mr. Simpson.

14 |'s there anything you want to add for

15 therecord, just to make sure that the record's
16 straight from your standpoint?

17 THE WITNESS:. Only that | believe from

18 the bottom of my heart that we did our best to
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19 protect our employees and be fair to everyone,

20 and that any failingsin that ultimately must go
21 tomy desk, so...

22 MR. ESPY: Go to your desk?

23 THE WITNESS: (Nods head.)

24 MR. ESPY: What have you learned through
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this process?

THE WITNESS: I've learned that if we
have a procedure, it must be followed, asin if
somebody walks into my office and shoves
something in my nose, I'm not going to just sign
it.

I've learned that our sexual harassment
policies need to be more straightforward so
everybody understands exactly what needsto be

done. I'velearned that -- and, Senator, you

may have heard me say occasionally raise the
bar, that we need to raise the bar in this
administration. | believe we need to provide
training to our managers to make sure that they
understand their actions have impact and that we
are responsible for making sure that our
employees are safe and comfortable and can do

their work for the taxpayers to the bet of their
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19 ability.

20 MR. ESPY: Agree.

21 Thanks for coming.

22 THE WITNESS:. Thank you, guys.
23 -=0=-

24 Thereupon, the sworn interview of
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 Edgar C. Simpson, April 16, 2008, was concluded
2 at 347 p.m.
3 -=0=-

4

10
11
12
13
14
15
16
17

18
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**CONFIDENTIAL** EDGAR C. SIMPSON
APRIL 16, 2008

1 CERTIFICATE

2 STATE OF OHI
SS:
3 COUNTY OF FRANKLIN :

4 |, Sara S. Clark, RPR/CRR/CCP/CBC, a
Notary Public in and for the State of Ohio, duly

5 commissioned and qualified, do hereby certify
that the within-named EDGAR C. SIMPSON was first

6 duly sworn to testify to the truth, the whole
truth, and nothing but the truth in the cause

7 aforesaid; that the testimony then given was
reduced to stenotypy in the presence of said

8 witness, afterwards transcribed; that the
foregoing is atrue and correct transcript of

9 thetestimony; that thisinterview was taken at
the time and place in the foregoing caption

10 specified.

11 | do further certify that | am not a
relative, employee or attorney of any of the

12 parties hereto; that | am not arelative or
employee of any attorney or counsel employed by

13 the parties hereto; that | am not financially
interested in the action; and further, | am not,

14 nor isthe court reporting firm with which | am
affiliated, under contract as defined in Civil

15 Rule 28(D).

16 In witness whereof, | have hereunto
set my hand and affixed my seal of office at
17 Columbus, Ohio, on this day
of , 2008.
18
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° Sara S. Clark, RPR/CRR/CCP/CBC
20 Notary Public, State of Ohio.

21 My commission expires. March 10, 2013
22

23

24
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